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Dear »dmdral 1illenkoetter: ..2 N m,.,, Sniven 25X1

Fefoyence is nnde to zlwr lotter of Fetruary 235, 1949, stating
that one | now ia holding a position in your agency
in Pelij that yeu consider hinm qualified as "top ooordinator of soione
tific intelligence” snd wieh to prosote hin te Pe® at a salary of
15,000 per sxmws, but are not sushorized to smke appointments in yowr
agency to that prede, and requesting s decision ss to whether said see
ployee mey be given an appointment bty the Searstery of Defense at
416,000, he having suthority to mike s linited ruaber of sppoiantuents
st that salary rate, and ismedlatoly be detailed to your ageney, with
reinbursement to the offie: of the Feoretary of Defense of his entirs
ﬁalm.

The authority relicd upon for such sn appolintuens by the sasree
tary of Defense is the eot of Jume 34, 1D48, Publioc Law 768, esostion
1 of whieh provides;

"That the recretary of Arny, the soretary off the ¥avy, snd
the Socretary of the Air Ferece raspeciively autharized to cstubw
lish and fix tho compensation for, within their respoctive depertuenta,
not wore tian thiriteen positions evagn, snd the Searetiry of Delfanse
is auwthorized to sstablish and £is the conpensation for not mere tisa
pix positions, each such position being established to effestusie those
resvarch and developuent functiuns, relsting to the nutianal def'anse,
nilitary and naval nedicine, snd say sad all other souivities cf the

lntional Military ietebliakent wWElq ires the sarvices ol apew
mm%mmfpmﬂmm porsornel: Provide
Thet the rates of compensation for positions wta&ﬁia&m@'ﬁﬁ
to the provisions of this 2at siall not be loss then {10,000 per
anmu oer nore than {15,000 per apmes, sad shall be mbject to the
upproval of ths Civil fervise Commission,” (Bephasis supplied.)

Tt will be observed that the authority in the tecretary of eferses
to make appointments under the sbove~quoted statute is restristed to
“activities of the Eetional Militery dstablislmant,”" The Central
Intellizonos 2zency wes sstablished wmder seotion 102(e), Title 71,
of the act of July 26, 1947, Public iaw 353, 61 tat, 488, 497, us
an aponcy wader the Nationel Secwrity Council, while the Bational
litery “stublinlrent wae areated by seetiom 201(B), Title TI, of

HOTEx #{axd) ~ (opled exaotly as quoted in the Decision, even
thourh the Lew shows that the word "are® should
lave been utilised inetond of the word “ana®,
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said sot, . It .thus is epperent tiat the ceatyrel Intellirence ASenDy
18 not en aotivity of the Merioral vilitary vatablishnent, even though
the functiods of the Agonoy vy in a derree e related to same of thooo
in the Eetablishapmis * Lcadfdingly, the euthorlty of e searetury of
Defense to ::akejappointuents whder the above act of June 24, 19464,
does not extend ;o pesltions ander yns Jurisdiction.

Tn that connection, there has net been aoverieoked the provisions
of section 001 of the Hoongcey Act of Jume 30, 1058, as wmended by the
sot of July 20, 1942, 68 Stat. 561, which autharise the furnishing of
materials, supplies, eguipnent, or servicos botwsen (gverrment departe
ments or sgoncies, lowever, said act hes no applieation unless lhe
services te bo furnighed ere a norrml fumotion of the furnishing agency.
17 Comps ten. 7883 27 Caups Dode 408, Tt appears from your putznigsion
thet the duties to e performed by prizerily sre for per—
fornance wder the jurisdiction of yowr asensy and not the nifice of 25X1
the Bearetery of Nefemse, iocordingly, section 801 of the act of June
30, 1982, as mwnded, uffords vo austherity for the appoinizent of :| 25X1
i the somer sugcusied in your submiasion,

while you sinie that the propossd arrenzement ie only a teuporsry
expedient beocauss lugisletion Yo pupport tho Agenay's potivitien hes
been intreduced whioh would authorizs, exon: other things, the oattbe
lighment in youwr #-sney of throe rueh soiensifie P8 positions, snd
while, elso, T appresdalo ihe tntended purpose of your proposel, I
cannot find my way clear to authorize the dodng of that ladiresily
which the law does not autlorlae virectize S8 B7 Conpe DEse 435 e

vour sutsiission is snewered nocordinglye
Respoctfully,

/a/ Proak Le Yates, (Aeting Corptrolley
GCenmeral of the Mpitsd Stntes

gamptroller General
of “ho United fietos.
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